CoASS FICATIOMN

11.8. DEPARTMENT QOF LABOR ULY/ TRA
. .. . CORARESFOMDENCE S3YMMBOL
Employment and Training Administration TEUM
Washingten, D.C. 20213 DATE

e _April 8, 1987
DIRECTIVE - .UNEHFLOYMENT INSURANCE PROGRAM LETTER NO. 17-87
T0 : ALL STATE EMPLOYMENT SECURITY AGENCIES
FROM ., DONALD J. KULICK :]:*.4 b} £y eh—
) Administrator

for Regional Managemenk
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l. Purpose. To provide guidange to State Emplovment

- Security Agencies ([EESAS) regarding the effects of

"strikes and lockouts on eligibility for Trade
Readjustment Allowances (TRA) and other trade
adjustment assistance {TAA} (training and job search
and relocation allowances).

2. References, Trade ﬁct of 1974 as amended (P,I,.
93-618, P.L. 57-35, P.L. 98-120, P.L. %98-369%, and PB.L.
G9-2721. .

. 3. Background. & number of SESAs have raized guestions
“about the effects of labor disputes on trade adjustment
"a8sigtance and partlcularly the effects on TRA

eligibility, While answers have been provided in
"memeoranda to some of the Regional Offices, this
directive consolidates the guestions asked and provides
further guidance to all SESAs,

-4, Questions and Answers.

{1)] Q. May a worker establish eligqibility feor
TAA based on a geparation which is due
to a strike or lockout?

A. No. The Trade Act requireg that a
© oworker must hHave a lack of work
Eeparation from adversely affected
employment to gualify for TRA or other
TAA benefits, Refer to Section 24712
of the Trade Act which defines an
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"adversely affected worker”. Since a separation
due to a strike or lockoet fdoes not meet the
lack of work separation criterion, a worker may
not establish TAA eligibility based on such
separation.

If a worker whe was laid off becauvsge of a strike
or lockout returns to work after the labor
dispute has ended and is told by the emplover
that there is no longer any work for him or her,
may the worker establish TAAR eligibility?

Yes. This separation is due to lack of work mot
a strike or lockout. Howewver, all cother
requirements, inciuding the wage gualifying
requirements for TRA, must also be met with
respect to the separation.

If State law alliowsa Unemplovment Insurance (DI}
benefits to be paid in case of a lockout, may
TRA also be paid?

TRA eligibility {or any other TAZ entitlement}
may not be established based cn a saparation due
to a lockout. However, a worker who had
previously established TRA eligibility, returned
to work and was subsequently out of work because
of lack of work due to a lockout, could reopen a
TRA claim if there were remainino weeks of
eliqibility and under the State law the lockout
is not disqualifying for UI purposes.

I1f a worker is out of work hecause of a strike
or lockout and decides to enter training, may
the training he approved Eor TAA purposes?

Training may be approved only if there is a lack
of work separation to establish eligibility.
Howevery, a worker who is out of work becguse of
a labor dispute and has previously established
eligibility for TAA bensfits might be approved
for TAA training if the work the individuzl was
rerforming before the labor dispute was not
"suitable.," Eligihilitv for basic or additicnal
weeks of TRA depende on the disqualification
provisions of State law relating to a strike or
lockout.
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If a worker was on strike for over seven mwonths,
returned to work and is laid off within two
weeks because of lack of work, could the
individnal meet cthe wage gqualifyving reguirements
to receive TRAT

HNo. The worker must have 26 or more wage
gqualifying weeksa (including gualifving weeks of
leave}) within the 52-week period ending with the
week of gseparation to meet the gualifying
regquirements of Section 231(a) (21 of the Act.

Is a worker who wasgs on leave at the time a labor
dispute occcuried but iz unable tg return to work
because of the labor dispute eliaible for TRA
Benefits?

tle, There is not a lack of work geparation to
estahliah eligibility.

Where a worker receives a notice of lavoff after
the settlement of a strike in which he/she
participated, what is the date of separation for
rFurposes of the worker's eligibility for TRA?

The date of separation is the effective date of
the notice for TRA purposes. A worker op sztrike
remains in employment status and is not
separated from employment until actual
separating action is taken by the employer or
the worker. wWhether a separating action taken
by an emplover is a layoeff for lack of work for
TAA purposes i2 a fact to be determined in each
case. The fact that a worker is laid off after
a strike moat be coupled with evidence that the
layoff was due to lack of work in adwversely
affected emplovment to esztablish that the worker
ig an adversely affected worker.

Waould an individual who was receiving TRA while
in approved trainlng be disqualified From
receiving further TRA payments if, while a laber
disgpute was in progress, the individuzl was
offered and refuszed employment in an
establishment where Jjobs asre vacant because of
the labor dispute?
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A. Nz, The individual could not be denied TRA by a
State on these facts without wviclating the labeor
standards in Section 3304{a) {5} (A) of the
Faderal ©nemplovment Tax Act. This section
tequires that compenszation not be denied to an
othetwise =2ligible individual for refusing to
accept new work if the pozsition offered is
vacant due directly to a strike, lockout or
other labor dispute. Denial of TRA in this
sitvation would alsa be inconsistent with
Section 3304{a) (8) of the FUTA, and Section
236{e} of the Trade Act of 1974,

{9 . If a plant is permanently clozsed down
immediately following the settlemept &f a laboy
dispute, what is the date of zeparation for
those workers who participated in the labor
dispute?

&. The separation date would be the date the
employment was actually terwminated. Howaver, a
separation caused by a labeor dispute does not
constitute a TAA qualifying separation; there
must be a layoff because of lack of work in
adverzely affected unemployment.

{10y Q. May & worker not participabting in a labor
digpute gualify for TRA where the worker is laid
off because hissher smployer supplies a firm
invelved in the labor dispute?

a. A worker who is laid off because hissher
employer is no longer able to supply the firm
involved in a labor dispute may experience a
lack of wotrk separation far which he/she ceould
gualify for TAA if the workar group of which
he/she is a member has been certified as
aligible to apply for Taa.

5. Action Required., SESA adminiatrateors should distribute the
contents of thia UIFL to appropriate staff.

6. Inguiries. Direct guestions to the appropriate Regicnal
Office.



